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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 Responsive to communication(s) filed on 25 July 2006 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 5 and 6 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) [X] Claim(s) 1-4 and 1-20 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 06 October 2003 is/are: a)E3 accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(aMd) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of Group I, Species B in the reply filed on July 25, 2006 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

2. Claims 5 and 6 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected Species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on July 25, 2006. 



Double Patenting 

3. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Oc/cerf, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

4. Claims 1-4, 7-9, and 12-20 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-8 and 12-17 of 
U.S. Patent No. 6,886,570. Although the conflicting claims are not identical, they are 
not patentably distinct from each other. It is clear that all of the elements of claims 1-4, 
7-9, and 12-20 are to be found in claims 1-8 and 12-17. The difference between the 
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claims of the application and of the patent lies in the fact that the patent claim includes 
many more elements and is thus much more specific. Thus the invention of claim 1 of 
the patent is in effect a "species" of the "generic" invention of claim 1 from the 
application. It has been held that the generic invention is "anticipated" by the "species". 
See In re Goodman, 29 USPB2d (Fed. Cir. 1993). Since claim 1 of the application is 
anticipated by claim 1 of the patent, it is not patentably distinct from claiml . 

Claim Objections 

5. Claims 1 , 2, and 16 are objected to because the use of the word "preferably" 
which is a broad range or limitation followed by linking terms (e.g., preferably, maybe, 
for instance, especially) and a narrow range or limitation within the broad range or 
limitation is considered indefinite since the resulting claim does not clearly set forth the 
metes and bounds of the patent protection desired. 

6. In line 5 of claim 1 , the word "disposable" should be deleted. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1, 2, 4, 7, 9, 1 1, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mochel (US 5,261,430). 

Mochel discloses a floss holder (4) having on its first end two tines bent such that 
a piece of dental floss (7) is held perpendicular to the axis, and on the second end an 
attachment element (14) see Figure 1 (column 3, lines 12-22). A detachable toothbrush 
head having on its first end bristles and on its second end an attachment element see 
Figure 4 (column 4, lines 20-22). A driving handle housing a motor (17) and having on 
its first end a driving element (19) wherein the driving element is driving by the motor via 
a driving mechanism (20a, b) see Figure 2 (column 3, lines 62-70). The driving element 
is interchangeably attachable with the attachment element of the floss holder and 
toothbrush head see Figure 2. On the first end of the handle is a coupler (23) that has a 
mounting mechanism to fasten interchangeably the manual floss holder and the 
toothbrush head see Figure 2. The floss holder is made from a single piece of plastic 
affixed with a piece of dental floss. The shaft (15a,b) of the manual floss holder has a 
compressible hole and the mounting mechanism of the couple is a mounting hole sized 
to receive and secure the shaft of the manual floss holder see Figure 2. Mochel does 
not disclose the tines bent such that the dental floss is held approximately 10-20 mm 
away from the axis (claim 1); the total length of the manual floss holder being 
approximately 50-80 mm (claim 2); and the piece of dental floss is driven from side to 
side at an amplitude of approximately 3 mm (claims 9 and 12). Regarding claim 1, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have the tines bent such that the dental floss is held approximately 10-20 
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mm away from the axis, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. Regarding claim 2, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have the total length of the manual floss holder be approximately 50-80 
mm, since it has been held that where the general conditions of a claim are disclosed in 
the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. In re Aller, 105 USPQ 233. Regarding claims 9 and 12, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have the piece of dental floss be driven from side to side at an amplitude of 
approximately 3 mm, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

9. Claims 3, 14-17, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mochel in view of Zarlengo (US PUB 2002/0178519). 

Mochel discloses the claimed invention except for the motor having a de- 
centered pin affixed to the rotation shaft, a slot engaged with the de-centered pin such 
that the de-centered pin slides back and forth in the slot, a rod affixed to the slot and 
being rotational about a predetermined axis, and the driving element is affixed to the 
rod. Zarlengo teaches an electric toothbrush comprising a motor (38) having a de- 
centered pin (48) affixed to the rotation shaft, a slot engaged with the de-centered pin 
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such that the de-centered pin slides back and forth in the slot, a rod (58) affixed to the 
slot and being rotational about a predetermined axis, and the driving element (20) is 
affixed to the rod see Figures 3-6 (paragraph 29-31). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have the motor 
rotate at approximately 50-100 cycles per second, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have the device of Mochel have the motor and driving handle as taught by 
Zarlengo in order to have the device move in a traditional flossing and brushing pattern. 

10. Claims 8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mochel in view of Rufo (US 5,361,446). 

Mochel discloses the claimed invention except for the floss holder being 
packaged as a separate product. Rufo teaches a dental instrument that has a 
motorized handle (30) and a disposable head that is packaged separately see Figure 4 
(column 3, lines 30-40). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have the floss holder of Mochel be packaged 
as a separate product as taught by Rufo in order to allow for the disposal and 
replacement of the dental product. 
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1 1 . Claims 1 , 2, and 1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Imai et al (US 5,170,809). 

Imai et al discloses a floss holder (70F) having on its first end two tines that hold 
a piece of dental floss (71 F), and on the second end an attachment element (89F) see 
Figure 15 (column 6, lines 1-15). In Figure 10 Imai et al shows that the floss can be 
held parallel (71 B) to the axis and perpendicular to the axis (71C). A detachable 
toothbrush head (90) having on its first end bristles and on its second end an 
attachment element see Figure 2 (column 3, lines 50-60). A driving handle housing a 
motor (20) and having on its first end a driving element (40) wherein the driving element 
is driving by the motor via a driving mechanism (30) see Figure 2. The driving element 
is interchangeably attachable with the attachment element of the floss holder and 
toothbrush head see Figure 2. On the first end of the handle is a coupler (87F) that has 
a mounting mechanism to fasten interchangeably the manual floss holder and the 
toothbrush head see Figure 15. The shaft of the manual floss has the shape of a 
toothpick (89F) see Figure 15. Imai et al. does not disclose the tines bent such that the 
dental floss is held approximately 10-20 mm away from the axis (claim 1); the total 
length of the manual floss holder being approximately 50-80 mm (claim 2); and the 
piece of dental floss is driven from side to side at an amplitude of approximately 3 mm 
(claims 9 and 12). Regarding claim 1, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the tines bent such 
that the dental floss is held perpendicular to the axis (as shown in Figure 10) and 
approximately 10-20 mm away from the axis, since it has been held that where the 
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general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 
Regarding claim 2, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have the total length of the manual floss holder be 
approximately 50-80 mm, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. Regarding claims 9 and 
12, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the piece of dental floss be driven from side to side at an 
amplitude of approximately 3 mm, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 

12. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mochel in view of Zarlengo as applied to claim 3 above, and further in view of Lev 
etal (US 6,889,892). 

The combination of Mochel and Zarlengo disclose the claimed invention except 
for the floss holder and toothbrush head being packaged with the driving handle. Lev et 
al. teach a toothbrush head being packaged with a driving handle see Figure 24 
(column 1, lines 41-45). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have the toothbrush head and floss holder of 
the combination of Mochel and Zarlengo be packaged with the driving handle as taught 
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by Lev et al in order to allow the user to observe the operation of the toothbrush or 
flosser while it is still in the package. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rachel A. Running whose telephone number is (571) 
272-1917. The examiner can normally be reached on Monday-Friday 7:00 am - 4:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

PRIMARY EXAMINER 



Rachel A. Running 
Examiner 




